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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 8-9, 11, and 19-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Beroth (6,352,309). With respect to claim 8, Beroth discloses an 
apparatus (10) for use in sitting in a vehicle for travel, comprising: a base (1 1); a back 
(20) secured with the base (1 1); a seat pan (22)(28) secured with the base (11); the 
seat pan (22)(28) includes a first portion (28) and a second portion (22), wherein the 
first portion (28) is configured to pivot relative to the second portion (22) by way of pivot 
(29), such that the first portion (28) pivots allowing a distal end of the first portion (28) 
positioned away from the second portion (22) to pivot so that the distal end can be 
moved out of relative alignment with the second portion (22), wherein movement of the 
second portion (22) of the seat pan (22)(28) causes a change in an angle defined 
between the backrest (20) and the second portion (22). Note, Figure 1 shows the first 
portion (28) in alignment with he second portion (22) and Figure 6 shows the first 
portion (28) out of alignment with the second portion (22). 

With respect to claim 9, the seat pan (22)(28) is movably secured with the base 
(1 1) wherein the seat pan (22)(28) moves generally horizontal, as defined by slot (17) 
relative to the base (11). 


Application/Control Number: 10/665,815 Page 3 

Art Unit: 3636 

With respect to claim 1 1 , the back (20) includes a back frame (unlabeled) 
pivotably secured at picot (25) with the base (11) such that the back (20) pivots at the 
second pivot point (25) causing an upper portion of the back (20) to move in a first 
direction (i.e. rearward) when a force exceeding a predefined level is applied to the back 
in the first direction. 

With respect to claim 19, the seat pan (22)(28) is configured such that the first 
portion (28) is configured to pivot about perpendicular relative to the second portion 
(22). 

With respect to claim 20, (28) pivots in response to movement of the second 
portion (22) given that "the bolster 28 moves between these two positions by articulating 
about a pivot 29 under control of a motor (not shown) during movement among seating 
positions" (column 3, lines 45-48). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 5-6, 8-9, 13-14 and 19 are rejected under 35 U.S.C. 103(a) as being 
anticipated by Malitte (3,572,829) in view of Lohr (3,632,166). Malitte discloses an 
apparatus (Figure 1) for use in sitting in a vehicle for travel comprising: a base (1)(2), a 
seat pan (8) moveably secured with the base (1)(2); and a backrest (7) moveably 
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secured with the base (1)(2). The seat pan (8) is moveably secured with the base (1)(2) 
such that the seat pan (8) moves generally horizontal relative to the base (1)(2) as 
defined by slot (4). The backrest (7) is moveably secured with the base (1)(2) such that 
a lower portion (unlabeled) of the backrest (7) pivots at pivot point (10) as the seat pane 
(8) is moved. A first track (4) is fixed with the base (1)(2), wherein the seat pan (8) is 
mounted with the first rack (4) such that the seat pan (8) is moveably secured with the 
base (1)(2) allowing the seat pan (8) to slide along the first track (4). Malitte discloses 
all claimed elements with the exception of a seat pan having a first portion and a second 
portion. 

Lohr discloses a seat pan (16)(18) moveably secured with the base (10); and a 
back rest (20) moveably secured with the base (10); the seat pan (16)(18) includes a 
first portion (16) and a second portion (18), wherein the first portion (16) is rotationally 
secured relative to the second portion (18), such that the first portion (16) can be 
rotationally positioned in a plurality of positions (see phantom and solid line depictions 
of three various positions in Figure 1) relative to the second portion (18) and wherein 
the first portion (16) is rotationally secured such that in a first position (i.e. solid line 
depiction in Figure 1) the first portion (16) of the seat pan (16)(18) is in alignments with 
the second portion (18) and in a second position (i.e. lowered phantom line depiction in 
Figure 1) the first portion (16) is out of alignment with the second portion (18) such that 
a distal end (unlabeled) of the first portion (16) located furthest from the second portion 
(18) is below a proximal end of the first portion (16) proximate the second portion (18). 
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The first portion (16) is rotationally secured such that in a third position (i.e. the raised 
phantom line depiction in Figure 1) the first portion (16) is out of alignment with the 
second portion (18) such that the distal end is above the proximal end proximate the 
second portion (18). The first portion (16) of the seat pan (16)(18) pivots such that the 
distal end extends above the second portion (18) of the seat pan. The seat pan 
(16)(18) is configured such that the first portion (16) is configured to pivot about 
perpendicular to the second portion (18). 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to add a first portion (16) as taught by Lohr to the seat pan (8) 
disclosed by Malitte. Such an addition would provide support for the upper legs and 
thighs of the seat occupant (column 2, lines 32-33) thereby improving the comfort of the 
seat occupant. 

1. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Malitte 
(3,572,829) in view of Lohr (3,632,166), as applied to claim 1 above, and in further view 
of Veneruso (6,641,214). As disclosed above, Malitte, as modified, discloses all 
claimed elements with the exception of a back frame. 

Veneruso discloses a back frame (2) pivoted at a second pivot point (8) to a base 
(4) such that the back pivots at the second pivot point causing an upper portion of the 
back to move in a first direction (i.e. rearward as defined bys lot (5) when a force 
exceeding a predefined levels is applied to the back in the first direction. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to add frame members (2) as taught by Veneruso to the back (7) 
disclosed by Malitte. Such a modification would improve the strength of the attachment 
between the base (1)(2) and the back (70) by providing a rigid attachment structure in 
the form of a frame member. 

2. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bentley (6,742,840). 

With respect to claim 15, Bentley discloses a first portion (42) of a seat pan 
(90)(42) pivotably secured to a base (22) by way of a second portion (90) of the seat 
pan (90)(42) which is movable secured to the base to move along an axis defined by 
slot (126); a back frame (I) provides support for the backrest (14) and is secured to the 
base (22) and as best seen in Figures 1 A-1C; and pivotably securing a backrest (14) 
with the back frame (unlabeled), in the form of a structure with downwardly extending 
tabs for attaching to base frame (22), by way of second portion (90) and rollers (122) 
and (1 18) such that a lower portion of the back rest pivots as the second portion (90) of 
the seat pan (90)(42) is moved along the axis defined by slot (126). 

With respect to claim 17, the first portion (42) of the seat pan (90)(42) is secured 
to the base (22) such that it can pivot out of alignment (see Figure 5) with the second 
portion (90). 

Bentley discloses all claimed elements without the specific method of use steps. 
It would have been obvious to deduce the specifically claimed method steps of securing 
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the elements together given the fact that the elements need to be secured in order to 
perform the intended function of the device. The structure disclosed by Bentley makes 
the method of use steps obvious. 

3. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bentley 
(6,742,840) in view of Beroth (6,352,309). Bentley discloses all claimed elements with 
the exception of a backrest frame rotationally secured to the base. 

Beroth discloses a backrest (20) with a frame (unlabeled) pivotally secured to a 
base (15) at pivot point (25) while the backrest (20) is pivotally secured to the base by 
way of pivot (23). 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to add a pivotal connection between the back frame and the base in 
the device disclosed by Bentley as taught by Beroth. Such a modification allows for an 
additional degree of freedom creating more adjustability of the seat for the occupant. 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Malitte 
(3,572,829) in view of Lohr (3,632,166), and in further view of Beroth (6,352,309). Lohr 
discloses all claimed elements with the exception of a backrest frame rotationally 
secured to the base. 

Beroth discloses a backrest (20) with a frame (unlabeled) pivotally secured to a 
base (15) at pivot point (25) while the backrest (20) is pivotally secured to the base by 
way of pivot (23). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to add a pivotal connection between the back frame and the base in 
the device disclosed by Bentley as taught by Beroth. Such a modification allows for an 
additional degree of freedom creating more adjustability of the seat for the occupant. 

Allowable Subject Matter 

5. Claims 7, 10, 12 and 16 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Amendment/Arguments 

6. The amendment filed on June 30, 2006 has been considered in its entirety. 
Remaining issues are detailed in the sections above. 

Applicant argues that Lohr does not disclose a seat where the movement of the 
second portion of the seat pan causes a change in the angle between the backrest and 
the second portion. In the above rejection above, Malitte is relied upon to show this 
claimed relationship between the second portion of the seat pan and the backrest. 
Malitte shows how the forward movement of the seat pan creates a rearward reclining 
movement in the seat back. The addition of the thigh support member disclosed by 
Lohr creates a seat with improved comfort and the combination would appear to meet 
all of the claim limitations. 

Applicant argues that Bentley does not teach at least pivotably securing a 
backrest with the back frame such that a lower portion of the backrest pivots as the 
second portion of the seat pan is moved. Figures 1A through 1C would appear to best 
disclose this relationship. A back frame, in the form of a substantially L-shaped member 
is attached to the base (22). The backrest (14) pivots with respect to the back frame. 
This pivoting motion can be seen by comparing the three figures. In Figure 1 A, the 
backrest (14) is shown pivoting rearward with respect to the frame. Figure 2 shows the 
backrest pivoted rearward and the seat pan pivoted upward. Because of the fixed 
relationship between the second portion of the seat pan and the backrest, the backrest 
would necessarily pivot with respect to the backrest frame in order for the seat pan to 
reorient as shown in Figure 1 B. The Examiner recognizes that the bottom is both multi 
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part and lacking any hinge. However, claim 15 does not require that the backrest, 
second part and first part of the seat pan change angles with respect to each other. 

The arguments with respect to claim 7,12 and 16 are moot. These claims have 
been indicated above as being allowable if rewritten in independent form. 


Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah B. McPartlin whose telephone number is 571- 
272-6854. The examiner can normally be reached on M-Th 7:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


(JpfeterM. Cuomo 
Supervisory Patent Examiner 
Technology Center 3800 



SBM 

September 7, 2006 


